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- The Washmgton State Potato “Commission (WSPC) offers these comments to the Washlngton State\ s
: ,Department of Agrlcutture s Endangered Species Program in response to the Programs request for comments +
. on, its draft Washrngton State Endangered Specres Protectron Plan for Pestrcrde Use lssued December 28 -
2004 . E , .

- BACKGROUND T e ORI o

o The Washlngton State: Potato Commlssmn (WSPC) rs a quasr-state agency ded:cated to. the advancement of -
~potato farming ‘in Washlngton State.. The WSPC- works wrth approximately 350 - potato growers throughout
~ -Washington. Potatoes are ‘the. second largest’ crop -grown- in. thie “state, with-an annual. farmgate value of
approximately” $500 million. ‘Washington State accounts for nearly one-third of all potatges and potato products\.

~ exported from the U.S. totallng nearly $500 msltlon in exports from the Ports of Seatle, Portland and Tacoma in’ :
-+ 2001 along.. . o .

CA study of the economic |mpacts of the Washlngton State potato industry show that potato farmlng and related o
. processing contributes $3.01 billion annually to the Washington economy. (David Holland & Hun Ho Yeo, The
"+ Ecenomic Impact of the Potato Industry in Washington State (1997). ' This translates into 27,600 jobs: (Id.) This is -
‘significant considering that Washington State has.one of the highest unemployment rates in the nation. (See us, -
Dep't of Labor, Bureau of Labor Statlstlcs September 2002 h_pl/www bls. qov/webltaumstrk htm) “ o

Currently the financial health of the Washmgton potato mdustry is precarlous Dunng the past ﬁve years, seltmg -
prices for potatoes have been very low, margins are tight,.credit is scarce; and losses are- mounting for many -~
Washington potato farmers. Reguldtory restrictions; such as those proposed by EPA and the Services (NOAA - °

+ Fisheries and Fish and Wildlife Service) concemmg the consideration of pesticides under the ESA, are-of particular ‘.
concem to the potato growers of Washlngton State.- Unnecessary restrictions on pest protection products criticat A

o fo Washington's farmers could have a devastatlhg impact on the entlre Washmgton Potato Industry and the - v

* agriculture mdustry in Washington State in general : _ -

Y
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Currently, EPA faces six lawstits challenglng the Agencys complaanoe wrth the ESA in |ts FIFRA pestlclde |

_.regu!atory program;. additional fawsuits ‘may be forthcomlng These legal challenges do not help the cause of =

- species protection. Rather, they divert important resources-and prevent the implementation of protections’ for
- listed species.. Moreever they can result in confiicting standards, ad hoc judicial determinations, and processes

that vary from one jurisdiction to another. At worse, these lawsuits may result in indiscriminate bians or restrictions @
on pesticide use, may eliminate safe products because of inadequate or inaccurate data may increase the costs -~ °

- oferop protectlon products and may spur additional “copycat” Imgatlon

- The WSPC belreves the Departments Endangered Specres Profectron Plan for Pesticide Use |f properly '
- _implemented, could be extremely valuable to the agricultural industry in Washlngton State. Inordér to make sure

| _ thatthrs program accomphshes thrs goal the WSPC offers thefollowmg technlcal comments L

:_GENERALTECHN|CALCOMMENTS S B

1) The WSPC strongly supports the Washlngton State Department of Agrlcultures (WSDA) efforts to =
obtain a semblance of local control of the mcredlbly complicated ESA/pesticide issue. One of the most -

troubling aspects of the entire ESA/pesticide issué is that decisions critical fo the future of Washlngton Agriculture |

~ have beep made-at the regional or national level. This includes decisions by federal agencies and the federal
court system. 'WSDA's: Endangered Species Program (ESP) needs to be complemented for its efforts aimed at
‘developing some local control of ‘this difficult issue. For clarity, the draft should be reviewed for consistency and a
* list of acronyms should be.provided. We also strongly urge WSDA to make provisions to imake the monitoring -
" data easily available, to stakeholders and pestrcrde régistrants. We expect that the registrants’ use of this datain -
‘their regrstratlon and espemally re- reglstratlon process will S|mpI|fy EPA’s review of chemical data )

e

; 2) The. Errdangered Specles Program should modrfy its mission statement. The mrssmn of the Endangered

‘Species . Program. was never to ensure that, "... agricultural production is in full. compliance with the ESA."

_Ensuring compliance with the ESA is the job of the Services. The mission of itie ESP should be to ensure accurate

~'on the ground" mformatlon regardlng pesticide usé and environmental’ exposure from- pesticides'is availableto . - ,

EPA wher it makes its "effects” determlnatrons and the Servroes when. they make their "jeopardy“ determanat ions. -

The reason the' Legrsfature has funded the ESP is to make sure that accurate data is used by federat agencres in

 their determinations, rather than using- wildly maccurate modelrng "The most important component of that datais -

- co-ocated and accurate monitoring data that can venfy that pesticides pose no threat to endangered species
. because those species are not exposed to those pesticides. -Secondly, -an important focus of data will be to
provide more realistic empirical (actual) usage and location information. This will be mvatuable in order to “true up'
the maccurate generic data and. computer mode[s used by the federaf agencres '

On[y when the Program understands that its mission is to support Washlngton Agncu[ture by maklng sure that

- accurate information is in front of federal agencies when they make those critical demsmns W|Ii it recelve the data

- and support it needs from Washlngton S agrlcultural |ndustry

iThe primary goat of thrs Program should be {o have no restnctrons pIaced on- pest|0|de use beyond the existing

. federal Iabel. -The second thrng the Program should focus on, in the” rare instance that a pesticide actually poses
" “jeopardy" to- endangered species, is to developed mitigation measures tht will allow the Serwces to reverse their

. “jeopardy“ fi ndlng with the least amount of |mpact on Washlngton Agrlcuiture . - ;

3) The Department of Agriculture should expand the Program s water monstormg efforts to the Skaglt

Rwer Basm The mformatlon obtalned by the Program from its water monitoring efforts in the Yaklma Valtey will



- WSPC Technical Comments on the Washmgton State Endangered Specres Protection Plan for Pestrcade Use :
~January 26, 2005 :
~Page 3 of6 -~

]

’prove very beneficial to agncultural interests in Yakima County n addltlon that data should be able to be used to
“true up” the modelrng used by federal agent:les |n other Eastern Washlngton watersheds

‘| Unfortunately, the EPA and the. Ser\nces will not be able to use that data in watersheds in Westem Washlngton
" . “The Department has submitted a $275,000 request to the Leglslature to expand its water monitoring program to
 the Skaglt Valley. The WSPC supports this'appropriation: The Skagit Valley is a véry important potato production

area_ in Washlngton State, and the information obtained by the Program there will help to ensure that no

4} Would approval of the State Plan oblrgate EPA and the Ser\rlces to use the data that WSDA generates‘? P
~ What assurance is there that the agencies wil use WSDA's’ data? We expect that the apparently good working A
 refationship between WSDA and EPA and Ser\ﬂces will facilitate use of WSDA data by the agencies. However,
- the agencies have established processes for use of pesticide data (e.g., species and co-located habitat temptates)

We recommend that a plan {an implementation plan) be developed in conjunction, or-as part of this plan, by which
the general types and quality of the data to be collected by WSDA can be agreed to in advance between WSDA

‘, 5) WSDA techmcat cred:brilty In eonj unct[on with- the abova WSDA should retain ‘and demonstrate sufﬁment
- scientific credlblllty to the agendes in order to facrlltate and encourage use of its data and 1nf0rmat|on by agencres

conducted B : R S

or refute prewous effects determlnatrons most of them based on. generlc overly-conservative modellng ﬁﬁods *

‘ SPEClFIC TECHN!CAL COMMENTS

- the companents of its.draft Plan to the following; - ,
* Reducing uncertainty for pesticide effects determrnatrons made by EPA and demdmg the . |mpact of actual' :

pesticide effects to endangered species on pesticide registrations in collaboration with the EPA.

o Interact with the- Services to provide the best available scientific data regarding pestlmde use and exposure in

the development of biological opinions of |mpact or risk posed to endangered species.”

‘. - Work with Washington, agricultural stakeholders to develop and ensure that mltlgatzon measures required by

EPA are the Ieast dlsruptwe of agncultural practlces as posable

- _
As noted earlier, the Program needs to undetstand-that its mission is-to provnde accurate data that wil aIIow the
federal agencies to make determinations that are the least dlsruptlve to Washington Agnculture as possible. "The

; _- Program s goals should be to show that endangered speces are not exposed to pestlcides used in accordance

A

" lnnecessary restrictions are implemented due to fack of information. Additionally, data obtained in the Skagit
Valley will allow the federal agencies to."true up" their modellng when Iookmg at the posablte |mpacts of pestldde }
usage in other watersheds in Westem Washlngton

_and the agencies. The State has to be certaln that |ts resources and the stakeholder resources are expended _'
. effectively and efficiently. ~ : :

'6) WSDA’s overall mrssron Although not needed asa stated obJectlve of the Plan we strongly recommend that -~
WSDA offer to proactlvely paricipate in peSthlde etfects determinations in its overall plan If all WSDA intends to

- do is to provide data to agencies when,.and if, asked for WSDA will lose a great opportunity to’positively influence -
the effects determination’ process. WSDA can review the range of pesticide and habitat data used- by EPA for - -
effects: determination and. proactwely seek. to prowde state-speclf'c data before the effects determlnatlons are

* 7)Benefits to Regrstrants We strongly urge that the generated data be made easﬂy a\zallable fo reglstrants The .
~ registrants can potentially use these data in their re-registration process fo refine their risk estimates, or to support

- 8)The Washmgton State Plan's three components (draft page 3) should be modlfred WSDA should modlfy -

1
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. 'with the federal label. If that is the case, no additionaf restrictions on those pesticides should be allowed.

1

. Only when the more accurate, real (as cpposed to modefing), data shows that a glven pestrcrde in fact poses» L

"jeopardy” to the .species; should: the state allow the federal agencies to impose any mitigation measures

. Wwhatever, Once that standard is reached the Program heeds to understand that its mission at that point is to -

ensure that the restrictions imposed by the federal agencies are the least restnctlve measures that will ensure the -
use of the products poses no’ “jeopardy" to listed spemes ' - -

- 9) Title Change The trtle of the first sub-sectnon under “Background" should be changed to only “Pest|C|de Use in
- Washlngton State” Please delete “Agrrculture Production and” s

Ty

10) The WSPC agrees that unnecessary restnctlons driven by maccurate, theoretlcal modelmg could have'-

a devastating Impact on Washington's Integrated Pest Management (IPM) programs. The draft plan notes.

~_that, "The removal of any one specrﬂc chemical can have a domino effect disrupting the IPM strategy, and must be
' _.consrdered " The WSPC agieés with the Program's assessment that there will be negative impacts that
" unnecessary restrictions may have on en\nronmental protection. This negative impact must be-brought into' the

determinations made by the federal agenmes under the ESA, and the Department's ESP is the. onIy posable-r _ |

- vehicle to allow that to ocaur.

11) Urban: pestlclde use must’ not be atlowed to negatlvely rmpact Washmgton agrlcultures use of crop |

- _protection products. ‘The draft plan notes (at the top of. page 5) that urban pestecrde use, especially in Westemn
‘Washington, could impact endangered-species. One of the goals of the Program should-be to ensure that urban
- pesticide .usage does not lead to. unnecessary restrictions belng placed on_ the use of those products by -

" . Washington agriculture: One of the ways this may be attained is to enstire that water monltonng oceurs that would :

Tt

' ftarget any pos3|ble urban pestlclde runoff before that water body reaches agncultural lands.

12) Imptementatlon of the ESA under FIFRA is only warranted ifa partlcular pestrcrde poses "jeOpardy" to

endangered species. The draft pIan notes that, *EPA proposes to implement its responsibilities under Section 7 .

~ (&) (2) of ESA by completing and upgrading County' Bulletins, amending pesticide labels' to reference County _
; Bulletlns and enhancmg monltonng programs ¥ Thls comment is mrsteadmg : :

- EPA must first show thiat a product is “Ilkely tor adverse!y affect“ an endangered species before |t even asks for
.. consultation with the Services. The Services are then requ:red to determine whether or not the' product poses

"leopardy" to the' species, If the Services find that the product poses "no jeopardy" fo the species, neither that

“agency, EPA, or WSDA should even consider any- additional restrictions on the -use of that product. - County

Bulletins should only be con5|dered once a "]eopardy" fi ndlng occurs, or |f the buIIetln is necessary to av01d that =
« finding.

?

rThroughout the Program's draft: plan this decision maklng framework for the ESA is. unfortunately, (and-
. inaccurately), portrayed as moving from a "may affect" determination to pesticide restrictions. The fundamental

goal of the Department's Program should be to ensure that the federal agencies adhere to_their statutory -
reqmrements to |mpfement mitigation measures only after orto av01d a Jeopardy“ fi ndlng

W’ ;13) The WSDA pian must be used to "true up" the. wrldly inaccurate: modelmg presently used by EPA and )
.- the Services. The draft plan on the bottom of page 7and the top of page 8 explains. how the Department might

be able to "true up" the absurd modeling-used by the federal agencies to estimate pesticrde exposure,, Thrs aspect . -

o _,of the program is cntlcally |mportant to Washmgton Agrlcuiture



+'January 26, 2005

s

WSPC Technrcal Comments on the Washrngton State Endangered Species Protectlon Plan for Pesttcrde Use

Page5of6 - ... - '

In order to make sure that this aspect of the program is successful, WSDA must make sure that the data berng -
. obtained by the Endangered Species Program will be accepted by the federal agencres |n their determrnattons If -
. thrs acceptance does not octur, then the vatue of the WSDA program is marglnat ‘

14) The ESP. miust empha5|ze momtorlng data”as the "best data avaltabte" for salmonld pesttmde

- exposure, Throughout the draft plan, {and most specifically on the- top of page 9), monitoring data is presented as .
less important then crop data and uses data. The relafive [ack of srgnlf icance placed on monrtonng data by the

ESP is extremely troubllng to Washlngton agr’ iculture,

enjoy any support from within Washington's agricultural commiunity, .it must be seén as a tlretess advccate for-
accurate data This. has not been the case over. the last several years and must be changed

-1

" The Program must emphasize to the federal agencles the lack of exposure that it is able to prove wrth the

monitoring data it has obtalned orthe entlre Program is an incredible waste of public money.

15) WSDA must take an actlve role in the development of County Bulletins when the federal agenmes |

determine that additional pesticide use restrictions are warranted. The ESP is the ‘only "vehicle" available to- .

“the federal agencies to ‘develop relevant County Bulletins. - The enormity of the geographic distribution and

o complexity of pesticide usage in the United States i msures that EPA and the-Services will have to develop "one-
* size-fits-all", cookie-cutter restrictions on pesticide usage untess they depend upon . state Departments of .

-Agrrculture fo deva!op County Bullettns

.

.

If County Bul[etlns are warranted WSDA must take the lead in devetoprng those buIIettns and must deve!op them
" by working drrectIy with Washington's agricuttural industry.” If the federal agencies working on this issue are to

have any credibility whatever, they must delegate the development-of County Bulletins to the ESP. The ESP,.if it -

. is'to have -any credibility with the agricultural, industry, must then work directly with that mdustry to deve!op
g :mltlgatron measures that are the Ieast disruptive to agricultural production as- poSS|bIe - :

' 16) Page 9, 1*‘-t paragraph under “Phase 3 » Sectlon Change the fast. sentence 1o read as foIIows’ “WSDA
" intends fo work’ with stakeholders to propose practrcal protectrve mrtlgatton measures that will. both ‘address ESA

issues and mlnrmlze economlc hardshrp "

fact, tie. However, the Plan does not seem to give water monrtorlng data the same welght at the begrnnrng of the
nsk assesSment process. A -

- Repeated water monrtonng programs have shown litle or no evidenca of pestrcldes in water bodles in Washlngton
- State. - This is a fact that must be fgured into the -original risk assessment analysis, rather then srmply being

S \ somethtng that tests the eftectrveness of mitigation measures that very Ilkety were ccmpletely unnecessary. -

) ,18) More on water monltonng Based on the above assessment the second paragraph under “Assurances

“concem as a previdus comment states as to-whether the data and information that WSDA will provide- the

: agencies, speclally the water monltonng data will be used by the agencres in a meaningful way. What gives *

v
’

Repeated water monrtonng programs have shown fitle or no pestlcrde presence in Washlngton water bodies. -
_However this critical fact is often overlooked, (and repeatedly ignored), by EPA and the Serwces Ifthe ESPis to

s

| 17) Water monltonng data must be used to av0|d mltlgatlon measures as well as ensurmg that mltlgatlon O
- measures are effective. On the final page of the draft Plan, it is noted that water monitoring data can be used to -
- evaluate the’ effectiveness of any mitigation measures implemented by the Services, EPA, or WSDA. Thisis, in

- section, page 10, should be modified to state the importance and value of the water monitoring data. It is also of '
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WSDA the assurance that the agencies. W|II accept the data? Are they obllgated through the ESPP provssmns and
7 thls Plan to accept and use the data’? _ ] . .

: t
- 19) Draft Summary modify bullet pcunts page ..

* - First bullet point should be changed to: “Reducing uncen‘arnty for pestrcrde registration decrsrons by WSDA .
- collaboration with EPA and co-evaluatron of factuat pesticide exposure mformatron asit may or may not affect )
_ endangered specres :

e

‘ .Second bullet point should be changed to: "WSDA wil rnteract wrth NOAA Ffshenes and US Fish and Wrtdtrfer
to accurately evaluate the best available data regarding pesticide use in the development of brotogrca! opinions
- and options to.best protect ESUs from pestrcrde hazards when they exrst g ¥

Third bullet pomt should-bs changed to: “Prowde a process for Washrngton stakeholders fo have mput into the _
- development of mitigation measures requrred by EPA that will be the least d:sruptrve fo Washmgton agncu!ture‘ :
- while ensunng protectron of endangered specres iy : ‘

'CONCLUS]ON L

4

The Washington State Department of Agrtcultures Endangered Spemes Program needs to, be commended for R
. developing its draft Endangered Species Protection Plan for Pesticide Use. If the Program aligns its effort with -
- these technical comments from the Washington State Potato- Commission, this Plan could be seen as extremely '

" beneficial to Washington agriculture.” However, if the Plan does not reassess its fundamental mission, or give the

water monitoring data it gathers its proper welght the Program may become trrelevant to Washtngton $ tarmers
.and‘ranchers _

Washington State Potato Commission



